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§417.865

the Federal Government under the In-
ternal Revenue Code) owed to any Fed-
eral agency or instrumentality, pro-
vided the debt is uncontested by the
debtor or, if contested, provided that
the debtor’s legal and administrative
remedies have been exhausted;

(4) Violation of a material provision
of a voluntary exclusion agreement en-
tered into under §180.640 or of any set-
tlement of a debarment or suspension
action; or

(5) Violation of the provisions of the
Drug-Free Workplace Act of 1988 (41
U.S.C. 701); or

(d) Any other cause of so serious or
compelling a nature that it affects
your present responsibility.

§417.865 How long may my debarment
last?

(a) If the debarring official decides to
debar you, your period of debarment
will be based on the seriousness of the
cause(s) upon which your debarment is
based. Generally, debarment should not
exceed 3 years. However, if cir-
cumstances warrant, the debarring of-
ficial may impose a longer period of de-
barment.

(b) In determining the period of de-
barment, the debarring official may
consider the factors in 2 CFR 180.860. If
a suspension has preceded your debar-
ment, the debarring official must con-
sider the time you were suspended.

(c) If the debarment is for a violation
of the provisions of the Drug-Free
Workplace Act of 1988, your period of
debarment may not exceed 5 years.

(d) The Secretary shall permanently
debar from participation in USDA pro-
grams any individual, organization,
corporation, or other entity convicted
of a felony for knowingly defrauding
the United States in connection with
any program administered by USDA.

(1) Reduction. If the Secretary con-
siders it appropriate s/he may reduce a
debarment under this subsection to a
period of not less than 10 years.

(2) Exemption. A debarment under
this subsection shall not apply with re-
gard to participation in USDA domes-
tic food assistance programs. For pur-
poses of this paragraph, participation
in a domestic food assistance program
does not include acting as an author-
ized retail food store in the Supple-
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mental Nutrition Assistance Program
(SNAP), the Special Supplemental Nu-
trition Assistance Program for Women,
Infants, and Children (WIC), or as a
nonbeneficiary entity in any of the do-
mestic food assistance programs. The
programs include:

(i) Special Nutrition Assistance Pro-
gram, 7 U.S.C. 2011, et seq.,

(ii) Food Distribution Program on In-
dian Reservations, 7 U.S.C. 2013(b);

(iii) National School Lunch Program,
42 U.S.C. 1751, et seq.;

(iv) Summer Food Service Program
for Children, 42 U.S.C. 1761; Child and
Adult Care Food Program, 42 U.S.C.
1766;

(v) Special Milk Program for Chil-
dren, 42 U.S.C. 1772; School Breakfast
Program, 42 U.S.C. 1773;

(vi) Special Supplemental Nutrition
Program for Women, Infants, and Chil-
dren, 42 U.S.C. 1786;

(vii) Commodity Supplemental Food
Program, 42 U.S.C. 612c note;

(viii) WIC Farmers Market Nutrition
Program, 42 U.S.C. 1786;

(ix) Senior Farmers’ Market Nutri-
tion Program, 7 U.S.C. 3007; and

(x) Emergency Food Assistance Pro-
gram, 7 U.S.C. 7501, et. seq.

§417.870 When do I know if the USDA
debarring official debars me?

(a) The debarring official must make
a written decision whether to debar
within 45 days of closing the official
record. The official record closes upon
the debarring official’s receipt of final
submissions, information and findings
of fact, if any. The debarring official
may extend that period for good cause.
However, the record will remain open
for the full 30 days, as called for in
§180.820, even when you make a submis-
sion before the 30 days expire.

(b) The debarring official sends you
written notice, pursuant to §180.615,
that the official decided, either:

(1) Not to debar you; or

(2) To debar you. In this event, the
notice:

(i) Refers to the Notice of Proposed
Debarment;

(ii) Specifies the reasons for your de-
barment;

(iii) States the period of your debar-
ment, including the effective dates;
and
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(iv) Advises you that your debarment
is effective for covered transactions
and contracts that are subject to the
Federal Acquisition Regulation (48
CFR chapter 1), throughout the Execu-
tive Branch of the Federal Government
unless an agency head or an authorized
designee grants an exception.

Subpart I—Definitions

§417.930 Debarring official (USDA
supplement to governmentwide def-
inition at 2 CFR 180.930).

(a) Debarring official means an agen-
cy official who is authorized to impose
debarment. The debarring official is ei-
ther:

(1) The agency head; or

(2) An official designated by the
agency head.

(b) The head of an organizational
unit within USDA (e.g., Administrator,
Food and Nutrition Service), who has
been delegated authority in 7 CFR part
2 to carry out a covered transaction, is
delegated authority to act as the de-
barring official in connection with such
transaction. This authority to act as a
debarring official may not be redele-
gated below the head of the organiza-
tional unit, except that, in the case of
the Forest Service, the Chief may re-
delegate the authority to act as a de-
barring official to the Deputy Chief for
the National Forest System or an As-
sociate Deputy Chief for the National
Forest System.

§417.1010 Suspending official (USDA
supplement to governmentwide def-
inition at 2 CFR 180.1010).

(a) Suspending official means an
agency official who is authorized to
impose suspension. The suspending of-
ficial is either:

(1) The agency head; or

(2) An official designated by the
agency head.

(b) The head of an organizational
unit within USDA (e.g., Administrator,
Food and Nutrition Service), who has
been delegated authority in 7 CFR part
2 of this title to carry out a covered
transaction, is delegated authority to
act as the suspending official in con-
nection with such transaction. This au-
thority to act as a suspending official
may not be redelegated below the head

§421.10

of the organizational unit, except that,
in the case of the Forest Service, the
Chief may redelegate the authority to
act as a suspending official to the Dep-
uty Chief for the National Forest Sys-
tem or an Associate Deputy Chief for
the National Forest System.

Subpart J [Reserved]

PART 421—REQUIREMENTS FOR
DRUG-FREE WORKPLACE (FINAN-
CIAL ASSISTANCE)

Sec.

421.10 What does this part do?

421.20 Does this part apply to me?

421.30 What policies and procedures must I
follow?

Subpart A—Purpose and Coverage
[Reserved]

Subpart B—Requirements for Recipients
Other Than Individuals

421.225 Whom in the USDA does a recipient
other than an individual notify about a
criminal drug conviction?

Subpart C—Requirements for Recipients
Who Are Individuals

421.300 Whom in the USDA does a recipient
who is an individual notify about a
criminal drug conviction?

Subpart D—Responsibilities of Agency
Awarding Officials

421.400 What method do I use as an agency
awarding official to obtain a recipient’s
agreement to comply with the OMB guid-
ance?

Subpart E—Violations of This Part and
Consequences

421.500 Who in the USDA determines that a
recipient other than an individual vio-
lated the requirements of this part?

421.505 Who in the USDA determines that a
recipient who is an individual violated
the requirements of this part?

AUTHORITY: 41 U.S.C. 701-707.

SOURCE: 76 FR 76610, Dec. 8, 2011, unless
otherwise noted.

§421.10 What does this part do?

This part requires that the award and
administration of USDA grants and co-
operative agreements comply with Of-
fice of Management and Budget (OMB)

229



		Superintendent of Documents
	2013-03-11T08:59:39-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




